
1 
 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 2536/13 

                                U/S 279/337 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Pankaj Hazarika……….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…….Sri Rajiv Phukan and ors , Ld. 
Advocate 

Evidence Recorded on: 28.4.15, 12.7.16, 2.9.16, 2.11.16. 

Argument heard on: 2.11.16 

Judgment delivered on: 2.11.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 14.9.13, at about 9:40 

PM, Sri Harkakanta Nath, was riding a bicycle, and was proceeding 

towards his place of work, in Mission Chariali bank. At that time, on 

national highway, the accused, Sri Pankaj Hazarika, while driving a 

Traveller, beraing no. AS 27 C 1345, in a rash and negligent manner, 

had hit him from behind, causing injury to him. Hence, the case. 

2. The informant, Smti Sapun Nath,  who is the son of the injured,  had 

lodged the FIR on 30.9.13, at Bebejia O.P, which had led to the 

registration of Tezpur P.S case no. 1265/13 u/s 279/337 of IPC.  After 

investigation, the charge sheet u/s 279/337 of IPC, was filed against 

the said accused .   
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3.  The prosecution has examined 6 witnesses, and thereafter closed its 

evidence. The accused was examined u/s 313 CrPC. No defense 

evidence was adduced. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a Traveler vehicle , on a public way, in 

a rash or negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused had caused  hurt to Sri Harakanta Nath , by 

hitting him, by driving the vehicle in a rash or negligent manner, as to 

endanger human life and personal safety to others? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Sapun Nath, in her examination in chief has stated that  when 

his father, Sri Harakanta Nath, was coming towards his place of work, 

at Mission Chariali bank, at about 9:40PM, on a bicycle, the accused 

while driving a Traveler, at a high speed and in a negligent manner, 

had hit his father from his behind, causing  grave injury to him. He also 

stated that the vehicle had fled away.  He stated that his father was 

admitted at Kanaklata Civil Hospital for his treatment.  Ext 1 is his FIR 

and Ext 1(1) is her signature. He had signed on the seizure list, when 

the police had seized the cycle. Ext 2 is the seizure list and Ext 2(1) is 

his signature. 

6. In her cross examination, he has stated , inter alia, that he was in his 

house, at the time of the incident and that he had not seen the 

incident. He came to know about the accident over phone. He also 

stated that he does not remember the name of the person, who had 

called him. He denied the suggestion that the accused did not hit his 

father by driving a vehicle, rather his father had sustained injury only 

due to fall on the ground.  

7. It is clear from the evidence of PW1, that he is a reported witness. He 

did not see the incident, as he was in his home at the time of the 
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incident. Therefore, the evidence of PW1, does not assist the 

prosecution’s case. 

8. Likewise, PW2, Sri Uttam Kr. Nath, who has also stated, in his evidence, 

that he was in his home, at the time of the incident, and had heard that 

an accident had occurred. He also stated that when he had reached the 

spot, he saw , Sri Harakanta Nath, in an injured condition and he was 

being lifted to the ambulance, and the injured was taken to the Civil 

Hopsital, Tezpur. He had heard that a Traveler had knocked him down.  

Ext 2(2) is his signature. He has stated that he did not see the incident.  

9. Similarly, PW3, Sri Anil Ranjan Nath, in his evidence, has, inter alia, 

stated that he was in his home , at the time of the incident. He saw 

that Harakanta Nath was being taken in an ambulance. He did not see 

the incident. He stated that he had signed on the seizure list, when 

police had seized the vehicle. Ext 3 is the seizure list and Ext 3(1) is his 

signature. He stated that he does not know for whose fault the incident 

had taken place.  

10. PW4, Sri Hemanta Bora, in his evidence has stated that he was in 

Gohpur, at the time of the incident. He does not know about the 

incident. When he came home, he had heard that Haraknata Ntah had 

met with an accident.  

11. PW5, Sri Harakanta Nath, in his examination in chief has stated that at 

the time of the incident, he was coming to his workplace, at SBI, 

Mission Chariali, on a bicycle. At that time, on national highway, the 

accused, while driving a Traveler, had hit hime from behind and fled 

away. Hence, he had sustained injury on his head, hand and leg. He 

was being treated at the Civil Hospital, Tezpur and then he was 

referred to Guwahati. As he could not manage money for treatement at 

Guwahati, he got admitted at Mission Hospital.  

12. In his cross examination, inter alia, he has denied the suggestion that 

he was not being hit by any vehicle, rather he fell down as he was ill.  

13. PW6, Sri Phanidhar Hazarika, the I.O., has stated that he had 

conducted the investigation. He has, inter alia, stated that he had 
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drawn the sketch map. Ext 4 is the sketch map and Ext 4(1) is his 

signature. Ext 5 is the medical report, collected him. Ext 6 is the MVI 

report. Ext 7 is the bail bond of the accused, and Ext 7(1) is his 

signature. Ext 8 is the charge sheet and Ext 8(1) is the signature of I/C 

Sri Tilak Saharia, which is known to him.  

14. Thus, it is clear from the testimonies of PW1, PW2, PW3 and PW4 that 

none of them had seen the incident. They have only heard about it. 

Hence, their evidences do not establish that the accused was driving 

the vehicle in a rash and negligent manner, though, it is proved that 

the accused was driving the vehicle at the time of the incident. The 

evidence of PW5, the injured, has proved the fact that the vehicle 

driven by the accused had hit the injured at the time of the occurrence, 

but his evidence is not sufficient to prove that the accsued was driving 

the vehicle in a rash and negligent manner. PW5, has only stated that 

the vehicle had hit him from behind. There is no evidence to show that 

the accused was rash or negligent in his driving.  

15. Thus, the element of rash or negligent driving is not proved, beyond 

reasonable doubt.  

16. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 279/337 of 

IPC. Thus, he is acquitted of the charge u/s 279/337 of IPC, and is set 

at liberty forthwith. 

17. The judgment is pronounced in the open court on this 2nd of November, 

2016. The judgment is prepared under my hand and seal of this Court.  

18.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

19.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: SEZIURE LIST 

EXT3: Seizure list 

Ext4: Sketch map 

EXT 5: Medical Report 

EXT6: MVI report 

Ext 7: Bail Bond 

Ext 8: Charge Sheet 

                                                         Addl. CJM, Tezpur 

 

 

 


